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Chapter 24: Justice, freedom and security

Migration

1. Please provide information on legislation or other rules governing migration in your
country.

The legislation goveming the migration in Montenegro is the following:

The Law on Foreigners (Official Gazette of Montenegro 82/08) (Annex 172). This Law regulates
conditions for entry, movement and residence of foreigners on the territory of Montenegro.

The Law on Employment and Work of Foreigners (Official Gazette of Montenegro 22/08) (Annex
173). This Law regulates conditions under which a foreigner can exercise the right to work and
employment in Montenegro.

The Law on Asylum (Official Gazette of the Republic of Montenegro 45/06) (Annex 177). This law
regulates principles, conditions and procedures for granting asylum, recognising refugee status
and granting subsidiary and temporary protection, as well as the reasons for cessation and
revocation of refugee status and subsidiary and temporary protection in Montenegro.

The Law on Registers of Permanent and Temporary Residence (Official Gazette of Montenegro
13/08). This Law establishes and regulates the manner of keeping register of permanent residence
and register of temporary residence of Montenegrin nationals and foreigners.

The Decree on visa regime (Official Gazette of Montenegro 18/09) (Annex 179). The Government
of Montenegro hereby regulates visa regime and conditions of entry, residence and transit through
the territory of Montenegro.

The Rulebook on procedures for granting temporary and permanent residence and issuing travel
and other documents to foreigners (Official Gazette of Montenegro 58/09) (Annex 185). The
Rulebook regulates in more detail the procedure for issuing approval of temporary residence, and
extension of temporary residence, approval of permanent residence, and issuing travel documents
to foreigners. The Rulebook also provides for: affixing cancellation of the residence up to 90 days,
the residence on the basis of issued long stay visa (D visa), temporary residence and affixing
prohibition of entry in the foreigner travel document. The content and procedures for keeping
records are prescribed in the Rulebook.

The Rulebook on visas and visa forms (Official Gazette of Montenegro 64/09) (Annex 184).
The Rulebook regulates the following:

1. Procedures and conditions for issuing visas, the cases where approval from Police Directorate is
needed for issuing visas, conditions for extension of visa validity, procedures for annulment of visa
and shortening visa validity; 2. Visa application and extension forms, visa forms, manner of affixing
visa in a foreigner travel document, and forms for affixing visa in a travel document;

3. Procedures of keeping records on issued, denied and annulled visas;
4. Processing and distribution of visa forms.
Bilateral readmission agreements:

Agreement between the European Community and the Republic of Montenegro on readmission of
persons residing without authorisation, signed on 18 September 2007.

Agreement between the Government of Montenegro and the Government of Croatia on
readmission of persons who either entered or reside illegally, signed on 24 September 2008.
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Agreement between the Government of Montenegro and the Council of Ministers of Bosnia and
Herzegovina on readmission of persons who either entered or reside illegally, signed on 1
December 2008.

Agreement between the Government of Montenegro and the Council of Ministers of the Republic of
Albania on readmission of persons who either entered or reside illegally, signed on 6 November
2009.

Pursuant to the Decision on declaration of independence, Montenegro took over and implements
the following bilateral readmission agreements signed and acceded to by the State Union of Serbia
and Montenegro:

Agreement between the Government of the Federal Republic of Yugoslavia and the Government of
the Kingdom of Denmark on readmission of persons who do not, or no longer fulfil the conditions
for entry to, or residence on the territory of the other country, signed on 29 May 2002.

Readmission agreement between the Government of the Federal Republic of Yugoslavia and the
Swiss Federal Council on return and admission of Yugoslav and Swiss nationals bound to leave
their territories, signed on 3 July 1997.

Agreement between the Government of the Federal Republic of Yugoslavia and the Government of
the Republic of Croatia on readmission of persons who entered to or reside illegally on the territory
of the other country (Official Gazette of Serbia and Montenegro-International Treaties 9/2004).

Aimed at establishing preconditions for further development of statutory, regulatory and institutional
framework for effective implementation of management and migration movements control policy, in
compliance with acquis communautaire, the Strategy for Integrated Migration Management in
Montenegro for period 2008-2013 was adopted on 11 September 2008.

2. Please describe your procedures for obtaining a residence permit, reasons for refusal,
renewal or withdrawal of permits, and appeal procedures.

A foreigner may stay on the territory of Montenegro with a valid travel document containing visa or
residence approval.

A foreigner can exercise the right of residence up to 90 days on the basis of short stay visa (C
visa). Pursuant to Article 19 of the Law on Foreigners, a short stay visa is issued for tourism,
business or other travel purposes, for single or multiple entry in Montenegro, as well as for
continuous stay, i.e. for total duration of a consecutive stay, not exceeding 90 days within a six -
month period, from the date of first entry. A short stay visa for multiple entry is valid for up to one
year, and that period may not be extended, except for humanitarian, professional or personal
reasons, or force majeure. State administration body competent for foreign affairs may in
exceptional circumstances, issue a short stay visa for multiple entry, valid for up to five years.
Pursuant to Article 1 of the Decree on visa regime, a foreigner without visa may be approved
residence up to 90 days, on the basis of a valid travel document. Pursuant to Article 2 of the
Decree, a foreigner may be approved residence up to 30 days on the basis of a valid ID card or
other document by which his/her identity and nationality can be established.

Pursuant to Article 20 of the Law on Foreigners, a foreigner can exercise the right of residence
exceeding 90 days, but not longer than six - month within the period of one year, from the date of
first entry on the basis of long stay visa (D visa). Long stay visa is issued for single or multiple
entry.

Diplomatic and consular missions of Montenegro are in charge of issuing visas, in compliance with
the Rulebook on visas and visa forms.

Pursuant to Article 32 of the Law on Foreigners, a foreigner residence up to 90 days can be
cancelled provided that: he/she is not in possession of a valid travel document or other document
for crossing the state border; he/she does not fulfil conditions for entry and residence provided for
in the law; he/she is lacking means of subsistence for the time period of residence in Montenegro,
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and for return to the country he/she arrived form, or for travel to a third country; he/she fails to pay
a fine imposed in Montenegro; there is a reasonable doubt that he/she will not use the residence in
Montenegro for the intended purpose. The Police Directorate issues the decision on cancellation of
residence which implies the time limit by which a foreigner must leave the territory of Montenegro,
and imposing of prohibition from entry in Montenegro for given time period. An appeal against the
decision on cancellation of residence may be lodged to the Ministry of Interior and Public
Administration within eight day from the date the decision was received.

Pursuant to Article 33 of the Law, a foreigner residence up to 90 days is terminated by:
cancellation of residence; expiry of the visa validity; if his/her residence in Montenegro exceeded
90 days within a six — month period from the date of first entry; if he/she was returned to
Montenegro pursuant to international treaty (readmission) due to illegal stay.

A foreigner intending to reside more than 90 days in Montenegro may be granted temporary
residence for the purposes of: employment and work, pursuit of an economic or entrepreneurial
activity; seasonal work; high school education or higher education studies; participation in
international student exchange programs or other youth programs; specialisation, professional
development and practical trainings; scientific-research work; medical treatment; family
reunification; humanitarian reasons; other reasonable grounds provided for in the law or
international treaty. A foreigner shall be granted temporary residence if he/she: has means of
subsistence; has accommodation provided; has health insurance; fulfils the conditions for entry
and movement within the territory of Montenegro; has submitted the evidence on justification of the
temporary residence application. The approval of temporary residence in Montenegro is issued by
the Ministry of Interior and Public Administration, subjected to prior consent given by the Police
Directorate. A foreigner submits the temporary residence application for the first time to the
diplomatic or consular mission of Montenegro, whereas those not required visa for entry in
Montenegro submit such an application to the organisational unit of the Ministry of Interior and
Public Administration in the place of residence.

In a case the temporary residence application is denied, foreigner may appeal the decision to the
Ministry of Interior and Public Administration within eight days from the date of receiving the
decision.

Temporary residence can be granted for one year time period. A temporary residence approval is
affixed in a foreigner valid travel document.

A foreigner submits an application for extension of the temporary residence to the Ministry of
Interior and Public Administration in the place of his/her residence, not later than 30 days prior to
expiry of the approved temporary residence. The temporary residence of a foreigner can be
cancelled, if it is subsequently determined that he/she: does not fulfil the conditions for stay and
movement on the territory of Montenegro; is employed or works contrary to the law provisions
regulating employment and work of foreigners; does not use the residence for intended purpose.
When deciding upon cancellation of temporary residence, facts particularly taken into consideration
are: duration of residence; personal, family, economic and other circumstances; the deadline given
to a foreigner to leave Montenegro, not exceeding 30 days; duration of the prohibition from entry in
Montenegro. The decision on cancellation of temporary residence is issued by the Police
Directorate. An appeal against the decision on cancellation of temporary residence may be lodged
to the Ministry of Interior and Public Administration within eight days from the date of receiving the
decision.

A foreigner temporary residence is terminated in a case of: cancellation of his/her temporary
residence; imposing protective measure of removal or security measure of expulsion; expiry of
temporary residence; the reasons for temporary residence approval have ceased to exist; residing
out of Montenegro more than 90 days during the approved temporary residence. Appeal against
the decision on termination of temporary residence may be lodged to the Ministry of Interior and
Public Administration, which decides upon the appeal.



24 Justice, freedom and security

3. Do you have immigration rules providing for family reunification? If so, please outline
these.

Family reunification is regulated by the Law on Foreigners (Official Gazette of Montenegro 82/08).

Pursuant to Article 48 of the Law, a temporary residence with a view to family reunification may be
granted to a foreigner, close family member of a Montenegrin national or a foreigner being granted
permanent or temporary residence in Montenegro.

Close family includes: spouses, their underage children born in or outside marriage, underage
children of one of the spouses, and adopted children. Exceptionally, other relative may be
considered close family member, in a case of specific personal or humanitarian reasons for family
reunification in Montenegro.

Temporary residence for the purpose of family reunification is granted for one year period, i.e. until
expiry of the temporary residence approval of a foreigner with whom reunification is required. The
temporary residence can be extended in a case of death of a Montenegrin national, as well as in a
case of termination of a marriage that lasted for three years in Montenegro. A foreigner, close
family member of a Montenegrin national, or a foreigner granted permanent residence, may be
extended temporary residence by the time the conditions for acquiring the right of permanent
residence are fulfilled.

4. Do you have immigration rules for acquiring a long-term resident status? If so, please
outline these.

A foreigner permanent residence in Montenegro is regulated by the Law on Foreigners (Official
Gazette of Montenegro 82/08).

Pursuant to Article 54 of the Law, a foreigner may be granted permanent residence provided that
he/she resided in Montenegro for five years continuously, until submission of the application,
based on the temporary residence approval. Exceptionally, a foreigner who resided less than five
years continuously in Montenegro, may be granted permanent residence if required by
humanitarian reasons, or the interest of Montenegro. A foreigner being granted temporary
residence in Montenegro for high school or higher education studies, a half of the period the
foreigner stayed in Montenegro shall be counted into the time required for granting permanent
residence. Time period of the temporary residence approved for seasonal work and serving a
prison sentence, shall not be counted into the time required for granting permanent residence. The
Ministry of Interior and Public Administration issues permanent residence approvals, and the
request for permanent residence should be submitted to the organisational unit of the Ministry of
Interior and Public Administration in the place of his/her residence. Approval for permanent
residence is affixed in the foreigner travel document. The Rulebook on procedures for granting
temporary and permanent residence and issuing travel and other documents to foreigners
regulates in more detail the procedure of issuing permanent residence approvals, as well as the
approval and application forms.

A foreigner shall not be granted permanent residence if he/she: is not in possession of a valid
travel document; is convicted in Montenegro by final and enforceable judgement for a criminal
offence prosecuted ex officio, or is a subject of a procedure for such a criminal offence; does not
have means of subsistence; does not have health insurance; has no accommodation provided, as
well as for reasons of national security and public order. There is no right of appeal against the
decision, however an administrative dispute may be initiated.

A foreigner may be cancelled permanent residence: if he/she is convicted in Montenegro by final
and enforceable judgement to effective imprisonment sentence exceeding six months for a criminal
offence prosecuted ex officio; if required by reasons of national safety, public order or public health
protection; if the reasons for annulment of the permanent residence are established; if he/she
provided false identification data or concealed circumstances relevant for deciding upon granting
permanent residence. When deciding upon cancellation of the permanent residence, the following
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circumstances are taken into consideration: duration of the residence; personal, family, economic
and other circumstances; time limit imposed on a foreigner to leave Montenegro, not exceeding 30
days; time period of prohibition from entry in Montenegro. The decision on cancellation of
permanent residence is issued by the Ministry of Interior and Public Administration. Initiation of
administrative dispute against the decision is possible. Permanent residence cancellation is affixed
in a foreigner travel document.

A foreigner right of permanent residence is ceased if: he/she was imposed a protective measure of
removal or security measure of expulsion; established he/she moved out from Montenegro, or
continuously stays in other country for more than one year, without previously informing the
Ministry of Interior and Public Administration; he/she has been cancelled permanent residence;
he/she disclaimed permanent residence, on the date he/she stated disclamation; if he/she acquired
Montenegrin citizenship. The decision on cessation of permanent residence is issued by the
Ministry of Interior and Public Administration, and administrative dispute may be initiated against it.

5. Describe your system for admission for employment, study and research purposes.

The Law on Foreigners (Official Gazette of Montenegro 82/08) regulates the issue of residence of
foreigners on the territory of Montenegro for the purpose of: employment, high school and higher
education studies, participation in international exchange programs, and scientific research.

General requirements for issuing the approval for temporary residence in Montenegro to a
foreigner are that: he/she has the means of subsistence; he/she has been provided with
accommodation; he/she has health insurance; there are no reasons for prohibiting entry of a
foreigner in Montenegro (Article 8 of this Law); he/she provides evidence on justification of the
temporary residence application.

A foreigner my be granted temporary residence for the purpose of employment and work, pursuing
economic, entrepreneurial or other activities, provided that he/she is in possession of a work
permit, in addition to the general requirements pursuant to the Law on Employment and Work of
Foreigners. A work permit is a document on the basis of which a foreigner may find a job, i.e. be
employed in Montenegro. A foreigner is granted temporary residence for the purpose of
employment for the period specified in the work permit, i.e. for the period of one year. The right of
temporary residence for the purpose of employment is provided for in Article 41 of the Law on
Foreigners.

A foreigner may be granted temporary residence for the purpose of high school or higher education
studies, provided that he/she fulfils general requirements and submits certificate of school or
university attendance, as the evidence on justification of the application. The period of temporary
residence for the purpose of completing studies may be extended up to two years after the expiry
of the period prescribed for duration of the high school or higher education studies. The right of
temporary residence for the purpose of studying is provided for in Article 43 of the Law.

A foreigner may be granted temporary residence for the purpose of participation in international
students exchange programmes or other youth programmes, if he/she fulfils general requirements
for issuing temporary residence approvals, and if he/she submits the following evidence on
justification of the application: certificate issued by a state body or an institution competent for
implementation of the ratified international treaties on students exchange, which proves
participation of a foreigner in the international exchange; certificate issued by a competent body or
an institution for financing of costs of high school or higher education studies, sustenance,
accommodation, health insurance, and costs of return of a foreigner to the country whose national
he/she is.

A foreigner may be granted temporary residence for the purpose of scientific research if he/she
fulfils general requirements, and if he/she as the evidence on justification of the application for
obtaining temporary residence, presents the contract concluded with the scientific institution in
Montenegro. The right of temporary residence for the purpose of scientific research is laid down in
Article 46 of the Law.

10
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A foreigner being granted temporary residence may reside in Montenegro in compliance with the
purpose of granted temporary residence.

The approval of temporary residence in Montenegro is issued by the Ministry of Interior and Public
Administration, subject to prior consent by the Police Directorate. A foreigner submits the
application for first temporary residence to the diplomatic or consular mission of Montenegro. A
foreigner not required visa for entry in Montenegro, may submit the application for first temporary
residence to the Ministry of Interior and Public Administration in the place of his/her residence.
Attached to the application, a foreigner submits a valid travel document, as well as other evidence
on justification of the temporary residence application reasons. An appeal against the decision on
denial of the application for first temporary residence may be lodged to the Ministry of Interior and
Public Administration, within eight days from the date of receiving the decision.

6. Describe your integration policy for third country nationals.

Integration of foreigners is achieved by implementation of positive legislation prescribing conditions
for exercise of foreigner rights and obligations in Montenegro, being applied by respective
Ministries within their competences.

Article 44 of the Montenegrin Constitution provides for that a foreigner can seek asylum in
Montenegro if he/she reasonably fears of persecution on account of his/her race, language,
religion or association with a nation or a group, or for political opinion. A foreigner cannot be
expelled from Montenegro to where due to his race, religion, language or association with a nation,
he/she is threatened with death penalty, torture, inhuman treatment, expulsion, or serious violation
of rights guaranteed by this Constitution. Article 61 of the Constitution provides for that a foreigner
may be the holder of property rights in compliance with the law.

A foreigner being granted temporary residence in Montenegro pursuant to Article 35 of the Law on
Foreigners (Official Gazette of Montenegro 82/08) is integrated in Montenegrin society through
exercise of rights of: employment and work, pursuit of economic or entrepreneurial activity,
seasonal work, high school or higher education studies, participation in international student
exchange programmes and other youth programmes, specialisation, professional development and
practical training, scientific research, medical treatment and family reunification.

A foreigner being granted permanent residence pursuant to Article 54 of the Law on Foreigners is
integrated through the exercise of rights of: work and employment; education and professional
development, recognition of diplomas and certificates; social aid, health and social insurance; tax
relief; access to labour and services market; freedom of association, networking and membership
in organisations representing the rights of workers or employers. A foreigner exercises the above-
mentioned rights, in compliance with the legislation regulating the rights exercising.

The Strategy for Integrated Migration Management in Montenegro for period 2008-2013,
establishes the principle that integration of third country nationals should be achieved as a bilateral
process which implies intercultural dialog between foreigners and domicile population. In this
respect, integration should contain the following elements: provision of information to immigrants
on basic values of Montenegro and Montenegrin society; employment and education of immigrants
aimed at enabling their active participation in the overall life in Montenegro; intercultural dialog and
improvement of general knowledge about immigrants, their culture and tradition; participation of
immigrants in creation of policy and integration measures, especially at the local level.

7. Provide immigration statistics for 2007, 2008 and, if available, 2009, including a
citizenship breakdown and reasons for immigration.

In 2007, the total number of processed applications for granting Montenegrin citizenship amounted
1 244; out of which 1 047 applications were resolved positively, whereas 197 were denied.

11



24 Justice, freedom and security

The following countries nationals’ applications for acquiring Montenegrin citizenship were resolved
positively:

Nationals of the Republic of Serbia.............ccceevvneeeeeenn. 714
Nationals of Bosnia and Herzegovina...........cccccceeeneee. 124
Nationals of the Republic of Croatia............ccccceeevvinnnneee. 45
Nationals of the Republic of Macedonia........................... 13
Nationals of the Republic of Slovenia.............cccceevvevveeeennn. 4
Unknown nationality............ccceeeeeiniiiiiiie e 142
Other states nationals...........ccccooeeciiiiiiic e, 5

In 2008, the total number of processed applications for granting Montenegrin citizenship amounted
850; out of which 786 application were solved positively, whereas 64 were denied.

The following countries nationals’ applications for acquiring Montenegrin citizenship were resolved
positively:

Nationals of the Republic of Serbia................................ 620
Nationals of Bosnia and Herzegovina...........ccccccovuieennne 95
Nationals of the Republic of Croatia...........ccccccevvereinnnns 13
Nationals of the Republic of Macedonia.............c..ccuuuue.ee 3
Nationals of the Republic of Slovenia..............ccccevvveveeenn. 3
Unknown nationality.............coeeeeiiiiiiiii e 43
Other states nationals.............ccccoiiiiiiii e, 9

From 1 January to 10 August 2009, the total number of processed applications for granting
Montenegrin citizenship amounted 2 451; out of which 2 235 applications were resolved positively
and 216 were denied.

The following countries nationals’ applications for acquiring Montenegrin citizenship were resolved
positively:

Nationals of the Republic of Serbia..................... 1894
Nationals of Bosnia and Herzegovina.................... 218
Nationals of the Republic of Croatia........................ 24
Nationals of the Republic of Macedonia.................... 1
Nationals of the Republic of Slovenia........................ 1
Unknown nationality............ccccceeeriiiiiiiiiieee 84
Other states nationals...........cccccoeeiiiiieiie e 13

Statistics on the number of granted permanent residence:

Citizenship Year
2007 2008 2009 Total:
Bosniaand |, 22 6 51
Herzegovina
Serbia / / / /
Macedonia 6 5 4 15
Kosovo / / / /
Albania 30 41 31 102
Croatia 7 8 3 18
EU countries 20 22 12 54
Other countries | 43 37 21 101
Total: 129 135 77 341
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Permanent residence is granted pursuant to Article 54 of the Law on Foreigners. (For more details
see Chapter 24, Migrations, answer to the question 4).

Statistics on the number of granted temporary residences, involving both citizenship and reasons
for their granting breakdown, is given in the table below.

Review of temporary residences granted to foreigners in Montenegro for 2007, 2008 and first nine

months of 2009
Internati
High onal Specialis Scient Con Othe
Emplo school exchan P ific Medi . | Human | r Total
o Seas . ed and necti | ., . s .
Citizens | Yea | yment educatio | ge  of . and cal itarian | justifi
. on . professio ng
hip r and n or | pupils resear | treat .. | reason | ed
work . . nal famili
work universit | and - ch ment S reas
training es
y student work ons
s
200 490 3 14 / / / / 472 / 53 1
Bosnia 7 032
and 200 682 / 35 / / / / 577 / 54 | 1348
Herzeg 8
ovina 200 672 1 2 / 1 / / 331 / 5 2
9 738 749
200 / / / / / / / 4 / / 4
7
Serbia 220 22 208 / / / / / 8 / /| 238
200 551 2 1 / / / / 147 / 19 3
9 360 078
200 126 / 1 / / / / 101 / 17 | 245
7
Macedo | 200 204 / 7 / / / / 102 / 47 | 360
nia 8
200 577 812 / / / / / 41 / 9 1
9 439
200 / / / / / / / 10 / / 10
7
Kosovo 220 / / / / / / / / / / /
200 11 155 / / / / / 4 / /| 170
9
200 16 / 1 / / / / 297 / 4| 318
7
Albania 220 21 / 2 / / / / 329 / 12 | 364
200 18 21 / / / / / 166 / /| 205
9
200 86 / 3 / 1 / / 104 / 23| 217
7
. 200 86 / 6 / / / / 106 / 30 | 228
Croatia 8
200 39 59 1 / 1 / 1 36 / 41 141
9
200 29 / 2 / / / 1 19 / 4 55
7
. 200 28 / / / / / 1 18 / 9 56
Slovenia 8
200 19 3 1l / / / / 13 / 2 37
9
200 31 / / / / / 2 38 / 13 84
7
Germa | 200 42 / / / / / 2 31 / 34| 109
ny 8
200 9 1 / / / / / 21 4 2 37
9
Italy A 23 / / / / / / 13 / 4 40
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7
200 14 / Il / 13 14 41
8
200 14 / / / 2 3 19
9
200 17 / / / 3 1 21
7
Austria 2g0 22 / / / 6 8 36
200 13 / / / 4 / 17
9
200 12 / / / 17 13 42
7
USA 220 10 / / / 20 9 39
200 5 / / / 6 2 13
9
200 30 / / / 23 3 56
7
Turkey 220 28 / / / 20 6 54
200 11 88 / / 7 2 108
9
200 303 / / / 84 8 395
7
China 2g0 296 / / / 71 6 373
200 143 / / / 21 / 164
9
200 549 / 5 1 317 899 1
7 772
Russia 200 676 / 8 5 394 1 2
8 116 199
200 821 52 7 8 266 48 1
9 202
200 73 / / / 87 141 301
7
. 200 82 / 2 / 48 148 310
Ukraine 8
200 184 49 2 / 101 /| 336
9
200 16 / / / 7 3 26
7
France 2g0 20 / / / 9 2 31
200 4 / / / 5 / 9
9
200 17 / / / 2 2 21
7
Hungar | 200 8 / / / 1 2 11
y 8
200 9 7 / / / / 16
9
200 286 1 5 / 211 123 627
7
Other 2g0 276 / 7 / 192 115 591
200 144 35 / 2 73 7 261
9
200 1 1 5
7 2104 4 31 4 809 311 266
Total 200 1 1 6
8 2 517 208 67 8 975 612 388
200 5 1 1
9 3244 380 13 11 244 103 0001
. 5 5 21
UKUPNO: 7 865 592 111 23 028 3026 655
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The most often reasons for migrations are employment and work, performing economic or
entrepreneurial activity, season work and family reunification.

8. Please give a brief overview of your legislation with regard to combating illegal
immigration and trafficking in human beings, in particular whether you have signed and
ratified the Palermo Treaty on Organised Crime and its two Protocols on smuggling and
trafficking in human beings.

Recognising the importance of establishing efficient and comprehensive mechanism for the fight
against illegal immigrations, trafficking in human beings and other forms of organized crime,
Montenegrin system aims at strengthening legal awareness, professional sophistication and the
efforts for implementation of the fight against these phenomena. One of the elements necessary
for relevant action, is ratification and implementation of international instruments in the field of
combating organised crime, as well as adoption of relevant legislation harmonised with
international standards in this field.

Montenegro acceded to the United Nations Convention against Transnational Organised Crime
(Palermo Convention) and its Additional Protocols - Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, and Protocol against the Smuggling of
Migrants by Land, Sea and Air. The Convention and its Additional Protocols were ratified by the
Federal Republic of Yugoslavia in 2001 (Official Gazette of the Federal Republic of Yugoslavia -
International Treaties 6/01).

The priorities in suppressing illegal immigration are provided through adoption of the set of the
following laws in the field of judiciary: Criminal Code (Official Gazette of the Republic of
Montenegro, 70/03, 13/04, 47/06 and Official Gazette of Montenegro 40/08) (Annex 160), Criminal
Procedure Code (Official Gazette of the Republic of Montenegro 71/03, 7/04, 47/06) (Annex 161),
new Criminal Procedure Code (Official Gazette of Montenegro 57/09), Law on Witness Protection
(Official Gazette of the Republic of Montenegro 65/04) (Annex 178), Law on Criminal Liability of
Legal Persons (Official Gazette of the Republic of Montenegro 2/07 and 13/07) (Annex 162) and
Law on Foreigners (Official Gazette of Montenegro 82/08).

The Criminal Code provides for a number of the following criminal offences regulating the issues of
illegal immigration and trafficking in human beings: Pimping and Enabling Having Sexual
Intercourse (Article 209); Mediation in Prostitution (Article 210); lllegal Crossing of the State Border
and Smuggling of Persons (Article 405); Trafficking in Persons (Article 444); Trafficking in Children
for Adoption (Article 445); Submission to Slavery and Transportations of Enslaved Persons (Article
446).

Pimping and enabling having sexual intercourse (Article 209) and mediation in prostitution (Article
210) are provided for as criminal offences within the scope of offences against honour and
reputation.

Pimping and enabling having sexual intercourse (Article 209) is criminal offence which implies
procuring a minor for statutory rape, an act equal, or some other sexual act. Another form of this
offence is providing for indecent assault against a minor. In both cases, it is considered that the
offence is done by the procuring itself, or by enabling having sexual intercourse, an act equal, or
indecent assault, therefore it is not necessary that actual sexual intercourse was done. Penalty
prescribed for this offence is from three months to five years imprisonment.

Mediation in prostitution (Article 210) is criminal offence which implies instigating or inciting other
person to prostitution, or participating in transferring of a person to another one for the purpose of
prostitution, or promoting or advertising prostitution by means of media or other similar means. A
fine or an imprisonment sentence not exceeding one year is prescribed for commission of this
offence. Qualified (more serious) form of this criminal offence is in a case of mediation in
prostitution of a minor, for which imposed imprisonment sentence is from one to ten years.
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Within the scope of offences against public peace and order, illegal immigration is sanctioned
through the criminal offence of illegal crossing of the state border and smuggling of persons (Article
405). This offence implies illegal crossing of the state border and enabling another person to cross
the border illegally. Qualified forms of this offence are also defined - when committed: by several
persons in an organised way; by abuse of official position; in a way threatening life and health of
persons whose illegal border crossing, stay or transit is enabled; or if a number of people is being
smuggled. A sentence prescribed for this offence is imprisonment up to ten years. The Law also
provides for seizure of means intended for use or used for commission of this offence.

Within the scope of criminal offences against humanity and other rights guaranteed under
international law, two following separate trafficking in human beings related criminal offences are
provided for: Trafficking in Persons (Article 444) and Trafficking in Children for Adoption (Article
445).

Pursuant to the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, amending UN Convention against Transnational Organized Crime, Criminal
Code provides for the criminal offence of trafficking in persons (Article 444).

This criminal offence may involve: recruiting, transport, transfer, handing over, selling, buying,
mediation in sale, concealing or keeping another person for the purpose of forced labour,
submission to servitude, commission of criminal activity, prostitution or begging, pornographic
purpose use, taking away a part of a body for transplantation or for use in armed conflicts. More
serious forms of this offence are: the one committed against a minor; if grievous bodily harm was
caused to a person by committing this offence; if a person is dealing with commission of this
offence (in terms of continuous activity), or it was committed in an organised way by several
persons. Imprisonment sentence for this offence if from one to twelve years; if committed offence
caused death of one or more persons, the offender shall be punished by an imprisonment
sentence for a minimum term of ten years.

The Criminal Code provides for as a separate criminal offence one form of trafficking in human
beings - trafficking in children for adoption (Article 455). This offence includes adoption of a person
who has not reached the age of fourteen, or mediation in such adoption. More serious form of this
offence is if the perpetrator is dealing with trafficking in children for the purpose of adoption
(continuously), or if the offence is committed in an organised way by several persons. In such a
case, the imprisonment sentence is for a minimum term of three years.

Prohibition of slavery position and trafficking in enslaved persons is laid down in many international
instruments, such as: 1948 the Universal Declaration of the Human Rights, 1966 International
Covenant on Civil and Political Rights, the United Nations Convention against Transnational
Organised Crime (Palermo Convention) with its Additional Protocols. The Criminal Code of
Montenegro provides for the criminal offence of submission to slavery and transport of enslaved
persons (Article 446), which refer to making and keeping another person in slavery position,
inciting another person to sell his/her own freedom or freedom of persons he/she is supporting or
caring for, as well as transportation of persons in the position of slavery or other similar position
from one country to another. An imprisonment sentence of six months up to ten years is imposed
for commission of this offence. More serious form of this offence is if it is committed against a
minor, hence the imprisonment sentence being from five up to fifteen years.

In compliance with the Palermo Convention, Article 268 of Criminal Code of Montenegro provides
for the offence of money laundering, for which imposed imprisonment sentence is from six months
to twelve years, aimed at preventing attempts to conceal, through financial activities, the manner
the proceeds were obtained, of those deriving from any criminal offence, including the criminal
offence of smuggling of persons, illegal immigration, trafficking in human beings, etc.

Criminal Code, Criminal Procedure Code, the Law on Witness Protection, the Law on Criminal
Liability of Legal Persons, the Law on Prevention of Money Laundering and Financing of Terrorism
and the Customs Law, represent legal framework laying down provisions for functioning of
institutions and incrimination in criminal legislation for the fight against illegal immigration and
trafficking in human beings.
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The Criminal Procedure Code lays down legal bases for more efficient prosecution and processing
of criminal offences related to illegal immigration and trafficking in human beings, it provides for the
possibility of use of special investigative methods and means (secret surveillance measures), as
well as judicial protection of a withess and witness collaborator. New Criminal Procedure Code
adopted in July 2009, provides for a reform of criminal procedure to a great extent, especially in
regard to extended confiscation and seizure of proceeds, and international cooperation with the
purpose of confiscation (Article 12).

Law on Witness Protection provides for conditions and procedures for provision of out-of-court
protection and assistance to a witness, when other measures are not sufficient, and when
reasonable fear exists that testifying for the purpose of bringing evidence about the criminal
offence, in connection to which the protection may be provided under this Law, would expose the
witness to severe threat to life, health, physical integrity, freedom or property.

Law on Criminal Liability of Legal Persons provides for the possibility of seizure of items used for or
intended for commission of the criminal offence, or resulted from the commission of the criminal
offence, if being owned by a legal person. The Law also provides for conditions for mandatory
seizure of items, and conditions for seizure of certain items in individual cases.

Protection of foreigners for humanitarian reasons is provided for in the Law on Foreigners. A
foreigner suspected to be the victim of human trafficking, as well as a minor foreigner being
abandoned or the victim of organized crime, may be granted temporary residence for a period of
three months up to one year, with the possibility of extension under the reasons for protections,
though he/she does not fulfil the legal conditions for granting the residence.

A foreigner being granted temporary residence for humanitarian reasons may not be forcibly
removed due to illegal entry or stay in Montenegro (Article 51 of the Law on Foreigners). A
foreigner, whose testimony could put his /her life, health, physical integrity or freedom in danger, is
granted protection and exercise of rights pursuant to the Law on Witness Protection provisions.

9. Specify the authorities and agencies involved in combating transit migration, human
smuggling and trafficking in human beings. Describe their working methods and national
co-ordination structures.

The following state bodies and organisations are involved in combating transit migration, human
smuggling and trafficking in human beings:

Office for Fight against Trafficking in Human Beings; Police Directorate - Criminal Police
Department (Section for Fighting Organised Crime and Corruption); Border Police Department;
Supreme Public Prosecutor's Office; Supreme Court; Ministry of Labour and Social Welfare;
Ministry of Interior and Public Administration; Ministry of Education and Science; Ministry of Justice
(see the answer to question 129).

The Police Directorate is in charge of undertaking preventive and repressive measures and
actions, aimed at identification and apprehension of perpetrators in this filed, as well as protection
of the potential victims of trafficking in human beings.

Criminal Police Department - Section for Fighting Organized Crime and Corruption is in charge of
detections of perpetrators of the criminal offences of illegal crossing of the state border and human
smuggling. Pursuant to the Law on State Border Surveillance, Law on Foreigners and Law on
Registers of Permanent and Temporary Residence, the Border Police Department is in charge of
suppressing illegal immigration cases without the organised crime elements.

The Police Directorate participates together with other signatories of the Memorandum, in training
events aimed at preventing and detecting perpetrators of trafficking in human beings. Within its
competences, the Police Directorate renders support to potential victims in the process of
integration, reintegration and investigation with regard to the countries of origin, transit and final
destination countries. In addition, the Police Directorate has set up mechanisms securing the
police officers being available round-the-clock to provide support.
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When being informed about the presence, or upon identification of a potential victim of human
trafficking, Police Directorate provides for the following measures and actions, by complying with
the law and Memorandum: providing a potential victim with the possibility to be cared of in the
shelter for the victims of human trafficking ran by Montenegrin Women's Lobby, Safe Woman's
House and Centre Plus, if the victim decides to go to a shelter; immediately informs the shelter
staff about it, and escorts the victim to the shelter; informs the competent Social Welfare Centre, if
a victim is a minor; Police Directorate provides a person supposed to be a potential victim of
human trafficking with the full information on the services rendering assistance to the victims, in a
language he/she understands, in order to enable the victim to make decision in his/her best
interest, regardless of his/her readiness to testify or not; respects the privacy and identity of a
potential victim of trafficking in human beings; provides a potential victim of trafficking in human
beings with the human rights of victims based professional treatment; secures creation of the
necessary conditions under which a victim is able of giving statement, by minimising further
trauma, and; within its competences, it provides appropriate measures for protection of the
potential victim of trafficking in human beings, persons closest to him/her, and the shelter staff,
prior, during and after the activities undertaken during a crime scene investigation, gathering
statements given by the citizens, witness interviews, up to the moment the victim is taken back to
the shelter.

The Police Directorate informs the competent public prosecutor about all above-mentioned
measures and actions. Police Directorate cooperates with other state authorities competent for
immigration in exchanging information, aimed at securing a potential victim of trafficking in human
beings a legal temporary residence, in accordance with the Instructions on conditions and
regulation of foreign nationals residence - potential victims of trafficking in human beings, passed
on 7 July 2005 by the Ministry of Interior and Public Administration. Upon the request of the
Memorandum signatories, Police Directorate initiates the procedure for addressing residential
status, or personal documents of foreign citizens pursuant to the above - mentioned Instructions.
Police Directorate undertakes preventive measures pursuant to the Government of Montenegro
Strategy on the fight against trafficking in human beings. Police Directorate also draws up plans for
conducting the following operational activities: regular controls of cafe bars, restaurants, aimed at
obtaining information, intelligence and making assessments to identify trafficking in human beings
for the purpose of sexual exploitation, mediation in prostitution and other criminal offences
prosecuted ex officio; control of entry of foreign nationals in Montenegro, their exit from the
country, movements and temporary residence, as well as employment and work of foreigners,
aimed at collecting and assessing information to identify whether their staying and movement
might indicate illegal crossing of the state border, human smuggling and trafficking in human
beings for the purpose of labour exploitation, in regard to their working engagement; control of
street begging, aimed at collecting information to identify whether it is voluntary, which is a
breaching of the Law on Public Peace and Order, or forced begging, as a form of trafficking in
human beings related crime. In all those cases, information obtained through regular operational
activities and controls at the local level, is checked and evaluated against elements of a criminal
offence of trafficking in human beings or other offences, subject to prior consultations with the
competent public prosecutor.

Within the Border Police Department, Section for Foreigners and Suppression of lllegal Migration is
established, primarily in charge of collecting and analysing data on migration flows, and among
other things, conducting and coordinating the following activities: control of movement and stay of
all categories of foreigners; control of pursuing certain activities of foreigners; control of foreigners
being granted special status; control of foreigners being granted permanent residence; directly
monitors and addresses the issues of movement and residence of foreigners, and proposes
appropriate measures; participates in planning and conducting of operational - tactical measures
and actions relating to the categories of foreigners interesting from the security point of view;
cooperation with border policing inspectors, border police, criminal police inspectors and with the
police in general, regarding all foreigners related aspects during their stay in our country;
participation in planning of the activities on enhanced control of foreigners, aimed at detecting
illegal activities of foreigners and their illegal residence; proposing measures for protection of
interests of foreigners during their residence in our country; undertaking measures against
foreigners breaching positive legislation; keeping foreigners related records; cooperating with the
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state and other bodies and organisations; escorting and deporting foreigners to the Reception
Centre for foreigners, or to a border crossing point respectively; undertaking measures for the
purpose of implementation of readmission agreements; registering foreigner temporary and
permanent residence, and residence cancellation; issuing certificate on registered temporary and
permanent residence of a foreigner; issuing visas to foreigners and keeping records; giving
approvals to diplomatic and consular missions to issue visas to foreigners, and keeping related
records; and other activities and tasks within the scope of its competences.

Positions of senior police officers for foreigners in charge of the control of movement and residence
of foreigners, as well as for suppression of illegal immigration in Montenegro are provided within
the border police branches.

Other three Border Police Department Sections are also in charge of suppression of illegal
immigration (Intelligence Section, Section for State Border Surveillance and Section for the Border
Crossing Checks).

Inter-agency cooperation against this form of crime is developed between the Criminal Police
Department, Ministry of Interior and Public Administration, Prosecutor’s Office, etc. Cooperation at
the international level is developed through INTERPOL NCB Podgorica, liaison officers, Division
for International Police Cooperation and European Integration, SECI Centre.

Pursuant to the Memorandum, cooperation aimed at combating trafficking in human beings is
developed through efficient prosecution of the following criminal offences: trafficking in human
beings pursuant to Article 444 of the Criminal Code; trafficking in children for adoption from Article
445 of the Criminal Code; submission to slavery and transportation of enslaved persons from
Article 446 of the Criminal Code, and; mediation in prostitution from Article 210 of the Criminal
Code.

10. Please describe the international cooperation in place in this field (regional fora,
bilateral agreements, cooperation with EU).

In compliance with its commitments regarding efficient suppression of illegal immigration,
Montenegro actively participates in the work of the following regional fora on prevention of illegal
immigration:

MARRI - (Migration, Asylum, Refugees Regional Initiative)

The aim of MARRI is strengthening the efficiency of institutions and capacities for control of
migration and establishing asylum regime in the Southeast Europe, in compliance with EU
standards and in accordance with the model used by countries within the PHARE Programme. On
2 October 2006, Montenegro became a full member of MARRI, thus having its representative as a
central contact point for consultations, dialog, training, capacity building, exchange of information
and other regional activities. Montenegro has presidency over the MARRI since 29 May 2009.

The Southeast European Cooperation Process (SEECP)

Political framework of the process of cooperation includes the issues of security and stability,
development of cooperation in the field of economy and environment protection, promotion of
humanitarian, social and cultural cooperation, as well as in the field of justice, fight against
organised crime, terrorism, trafficking in drugs, weapons and human beings. Within the process,
Montenegro regularly participates in the Ministerial conferences in the field of justice and home
affairs organised within SEECP process. Montenegro also became a SEECP member country at
the Summit held in Zagreb, Croatia from 10 - 11 May 2007.

Southeast European Cooperative Initiative (SECI)

The initiative was launched as an idea to develop more intensive cooperation between the member
countries, within the aspect of their integration into European Union structures, resulting in
development of regional cooperation in the field of combating terrorism and organised crime. To
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this end, Regional Centre for combating trans-border crime (SECI Centre) was established in
Bucharest, Romania. In June 2008, Montenegro became a full member of SECI Centre.

The Stability Pact Task Force on Trafficking in Human Beings (SPTF)

Fourth Ministerial Regional Forum was held in Sofia, Bulgaria in 2003, within the Stability Pact
Task Force on Trafficking in Human Beings (SPTF), represented also by the delegation of the
Ministry of Interior of the Republic of Montenegro. Statement on Commitments on Victim/Witness
Protection and Trafficking in Children was signed at the Conference. The delegation of the Ministry
of Interior of the Republic of Montenegro participated in the Regional Ministerial Conference held in
Tirana, Albania in 2002, where the Statement on protection of victims of trafficking in human
beings through amendment to the existing legislation or adoption of the new one was signed.

International Organisation for Migration (IOM)

Competent state bodies of Montenegro develop continuous cooperation with the International
Organisation for Migration (IOM) in implementation of the National Strategy for Combating
Trafficking in Human Beings. The Ministry of Justice and IOM published the Manual for training of
prosecutors and judges, aimed at facilitating all phases of prosecution of trafficking in human
beings cases.

The Organisation for Security and Co-operation in Europe (OSCE)

Since 2003, the Ministry of Interior and Public Administration develops active cooperation with the
OSCE, pursuant to Memorandum of Cooperation signed by the OSCE and Montenegro.

Montenegro develops continuous cooperation with other countries in the field of combating
trafficking in human beings. The list of signed bilateral cooperation agreements is provided within
the answers 13b and 139 of this Chapter.

Montenegro actively participates in all projects aimed at strengthening and developing international
cooperation in combating trafficking in human beings, with the countries of the Southeast Europe,
in particular. In this regard, two projects initiated by the International Centre for Migration Policy
Development (ICMPD) are especially important.

The first project titled Programme to Support the Development of Transnational Referral
Mechanisms (TRM) for Trafficked Persons in South-Eastern Europe is being implemented in
Montenegro since 2006 and is implemented within three phases.

The Programme first phase included assessment of the level of support being provided to the
victims of trafficking in human beings; appointment of the Steering Committee for implementation
of the programme comprised of the national coordinators from all the countries where the
programme is implemented (Montenegro, Serbia, Bosnia and Herzegovina, Croatia, Albania,
Bulgaria, Romania, Moldova and Kosovo), the ICMPD partner representatives within the
Programme, representatives of MARRI Centre, ACTA Network and the Ministry of Interior of
Bulgaria; liaison officer for cooperation between Montenegro and ICMDP was appointed; National
team for implementation of the Project was established; the needs analyses of the victims of
human trafficking within the procedure of providing support and protection were made, based on
which the guidelines for development of Transnational Referral System were set up, as standard
operating procedures at the transnational level.

Two national workshops were organised within the second phase of the Project. Participants from
the governmental institutions, NGO sector and international organisations exchanged their
opinions on TRM guidelines, aimed at harmonising TRM guidelines with national legislation and
existing mechanisms. The workshop was organized by ICMPD in close cooperation with the
National Coordinator Office for Fight against Trafficking in Human Beings and the OSCE, preceded
by signing Memorandum of Cooperation and its Annexes. The second national workshop was
organised as a follow up to asses the results from the previous one, aimed at implementation of
the final phase of harmonisation of TRM guidelines with the national mechanisms. Conclusions
and recommendations, adopted at the workshops were incorporated in the final draft of
Transnational Referral Mechanisms. The second phase of the TRM project was finalised by
holding the second regional seminar in Sarajevo, Bosnia and Herzegovina, where the participating
countries presented national results achieved in the implementation and exchange of experience.
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Within the third, so called pilot or testing phase, the TRM Guidelines were applied in concrete
cases. However, this phase was applied in Montenegro by use of simulated cases. Training events
were organised for representatives of the police, health care institutions, social welfare centres,
public prosecution office, NGOs; the lecturers at the training events were the National
Implementation Team members.

Signing Memorandum of Cooperation by the countries participating in the Project will be taken in
consideration at the National Coordinators Meeting, scheduled for October 2009 in Vienna, Austria.

Within the second ICMPD Project, two databases were created: the database on the victims of
human trafficking, and the database on perpetrators of trafficking in human beings.

National Coordinator Office for Fight against Trafficking in Human Beings, enhances and develops
cooperation through participation in the work of the following regional conferences and seminars,
and other events:

- Vienna Forum, organized within Global Initiative to Fight Human Trafficking (UN.GIFT), from 13 to
15 February 2008, gathering together representatives from 116 countries.

- The Fourth Regional Conference on Suppressing Trafficking in Human Beings, organised by
CARE International, in cooperation with the local partner organisations in Sarajevo, BiH, from 24 to
28 March 2008.

- Roundtable on Suppressing Trafficking in Human Beings - repatriation and reintegration of
victims, held in Zagreb, Croatia on 9 April 2008, organized by the Department for Human Rights of
the Government of Croatia, and the Ministry of Foreign Affairs and European Integration.

- Seminar on Programme to Support the Development of TRM for Trafficked Persons in South-
Eastern Europe, held in Rome, ltaly, from 19 to 22 May 2008 within the two-year Project initiated
by International Centre for Migration Policy Development.

-International Conference entitled Successful Conducting of Criminal Proceedings against
Perpetrators of Trafficking in Human Beings - Challenges and Good Practices, held in Helsinki,
Finland, from 10 to 11 September 2008.

- Regional Meeting on Fight against Trafficking in Human Beings and Money Laundering,
organized by the OSCE in Larnaca, Cyprus, from 18 to 19 September 2008.

- Technical Seminar on National Reporters and Proper Mechanisms in Fight against Trafficking in
Human Beings, organised by the OSCE in Vienna, Austria, from 23 to 24 September 2008.

- The Third World Congress against Sexual Exploitation of Children and Adolescents, organised by
UNICEF, held in Rio de Janeiro, Brazil, from 25 to 28 November 2008.

- Final Conference entitled Guiding Principles on Memoranda of Understanding between Key
Stakeholders and Law Enforcement Agencies on Counter-Trafficking Cooperation, organised by
IOM and UN.GIFT, in Vienna, Austria, on 30 March 2009.

- International Conference, held in Budva, Montenegro in May 2009, on exchange of TRM for
trafficked victims related experience, organised by ICMPD.

- Regional Seminar on Programme to Support the Development of Transnational Referral
Mechanisms for Trafficked Persons in South-East Europe, held in Ohrid, Macedonia, from 1 to 4
June 2009.

11. Please provide information on methods of data collection on third country nationals
refused entry and of apprehensions of third country nationals found to be illegally present
on national territory. (In answering this question it is recommended to use the information
to be submitted to EUROSTAT for the joint annual questionnaire on migration).

Border Police Department is centralised organisational unit of the Police Directorate, involving
seven border police branches, in charge of surveillance and checks of the crossing of the state
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border. Maritime Border Police Branch in charge of blue border surveillance is also within the
Department structure.

Pursuant to the competences provided for in the legislation, Border Police Department established
the methodology of reporting and collecting data on border situation; Department, among other
things, keeps records on persons prohibited from entry in Montenegro, pursuant to Article 8 of the
Law on Foreigners (Official Gazette of Montenegro 82/08).

Article 8 of the Law on Foreigners provides for prohibition from entry of a foreigner if: 1) he/she
does not fulfil conditions laid down in Article 10 (a foreigner may enter, move or reside in
Montenegro, with a valid travel document containing visa or a residence approval, unless
otherwise provided by this law or international treaty); 2) he/she does not have sufficient means of
subsistence during the stay in Montenegro, for return to the country of origin, or for travel to a third
country; 3) he/she is transiting, not fulfilling the conditions for entry into a third country; 4) he/she is
imposed a protective measure of removal, security measure of expulsion, or if he/she has been
cancelled residence; 5) it is required for reasons of national security, public order or public health;
6) he/she is registered as an international offender in relevant records. Prohibition from entry is
affixed into a foreigner valid travel document.

Pursuant to Article 97 of the Law on Foreigners, the Police Directorate, among other things, keeps
records on: foreigners being cancelled residence; foreigners prohibited from entering or exiting
Montenegro; visas issued at the border crossing points; denied visa applications; annulled and
shortened visas; reported and lost foreigner identification documents; travel documents being
temporary seized.

Therefore, border police organisational units at the regional level keep daily records on denied
entries in Montenegro, foreigners whose residence is cancelled, and those illegally staying in
Montenegro, which is in writing reported to the Border Police Department. In addition, monthly,
semi-annual and annual reports being submitted, involve data on nationals being denied entering,
and those whose residence is cancelled, with the supporting reasons.

In 2007, 1 363 foreigners were denied entry; 2 055 foreigners were denied entry in 2008. In the
first seven months of 2009, 1 322 foreigners were denied entry.

Number of Number of

Nationals denied entries | Nationals denied entries
in 2007 in 2008

1. Serbia (and Kosovo) 411 1. Albania 393

2. Albania 289 2. Serbia 374

|?:|. Bosmg and 295 3. Bosnlg and 368

erzegovina Herzegovina

4. Turkey 162 4. Kosovo 213

5. Croatia 19 5. Turkey 164

6. China 18 6. Germany 48

7. Kazakhstan 13 7. Macedonia 29

8. Brazil 12 8. Croatia o4

9. USA 11 9. Brazil o1

10. Romania 7 10. Nigeria 12
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Totgl number of denied 1363 Totgl num.ber of 2055
entries denied entries

Pursuant to Article 61 of the Law on Foreigners, illegal residence is considered to be the following:
a foreigner residing without visa, residence approval or other legal basis.

Basic method for collecting data used by the Police Directorate regarding illegal immigrants,
includes intelligence collected by the border police officers, police officers for foreigners and all
other police officers, labour inspectors, other state bodies and institutions, citizens, etc.

All data on actions taken by the officers in regard to foreigners are entered in the records on
measures taken in regard to foreigners, and are on the same day communicated in writing to the
Ministry of Foreign Affairs of Montenegro, through the Section for Foreigners and Suppression of
lllegal Immigration - Border Police Department. Records are kept in regard to citizenship, type of
misdemeanour, type of measure taken against a foreigner, etc., which is used for statistics
purposes and analytical addressing of the issue.

12. Provide statistics on the number of apprehended third-country nationals found to be
illegally present in your country in 2007, 2008 and, if available, 2009. Please indicate which
nationalities were most frequently represented, which routes and methods were used, and
recent trends as well as how many of those apprehended were effectively removed from the
country.

In 2007, 53 third country nationals were detained, on the grounds of illegal residence in our
country, in 2008, 365, and 247 in the first seven months of 2009. The majority of them were
nationals of the Republic of Albania, Republic of Kosovo, Republic of Turkey, Republic of
Macedonia and Republic of Tunisia.

The processed cases and collected intelligence at the national and international level indicated the
following migration routes:

- From the Republic of Kosovo trough the territory of Montenegro, Bosnia and Herzegovina,
Republic of Croatia and Republic of Slovenia, to the Republic of Italy and other EU
countries;

- From the Republic of Kosovo trough the territory of Montenegro and Republic of Croatia, to
the Republic of Italy and other EU countries;

- From the Republic of Kosovo trough the territory and territorial waters of Montenegro to the
Republic of Italy;

- From the Republic of Albania trough the territory of Montenegro, Bosnia and Herzegovina,
Republic of Croatia and Republic of Slovenia, to the Republic of Italy and other EU
countries;

- From the Republic of Albania trough the territory of Montenegro and Republic of Croatia, to
the Republic of Italy and other EU countries;

- From the Republic of Albania trough territorial waters of Montenegro, to the Republic of
Italy;

- From the Republic of Turkey to Montenegro by air, and further on to Bosnia and
Herzegovina, Republic of Croatia and Republic of Slovenia, to the Republic of Italy and
other EU countries by land;

- From the Republic of Turkey to Montenegro by air and further on to the Republic of Croatia
and Republic of Slovenia and other EU countries by land;

- From the Republic of Turkey to Montenegro by air and further on to the Republic of Serbia,
Republic of Croatia, Republic of Slovenia and other EU countries by land;

- From the Republic of Turkey through the Republic of Macedonia, Republic of Albania,
Montenegro, Bosnia and Herzegovina, Republic of Croatia and Republic of Slovenia, to
other EU countries;
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- From the Republic of Turkey through the Republic of Macedonia, Republic of Kosovo,
Montenegro, Bosnia and Herzegovina, Republic of Croatia and Republic of Slovenia, to
other EU countries;

- From the Republic of Turkey through the Republic of Macedonia, Republic of Albania,
Montenegro, Republic of Croatia and Republic of Slovenia, to other EU countries;

- From the Republic of Turkey through the Republic of Macedonia, Republic of Kosovo,
Montenegro, Republic of Croatia and Republic of Slovenia, to other EU countries;

- From the Republic of Turkey through the Republic of Macedonia, Republic of Albania,
Montenegro, Republic of Serbia, Republic of Croatia and Republic of Slovenia, to other EU
countries;

- From the Republic of Turkey through the Republic of Macedonia, Republic of Kosovo,
Montenegro, Republic of Serbia, Republic of Croatia and Republic of Slovenia, to other EU
countries.

Obtained intelligence indicates that illegal immigrants originating from the Republic of Turkey use
the possibility of visa free regime for entry and transit through the territory of Montenegro and
further on towards EU countries. In 2007, 162 nationals of the Republic of Turkey were denied
entry in Montenegro, whereas in 2008, 164 of them.

13. Specify your return policy, including:

The return policy of foreigners is based on ratified international readmission (return and admission)
agreements of persons without residence permit, and the Law on Foreigners (Official Gazette of
Montenegro 82/08).

Residence of a foreigner who is not in possession of visa, residence permit or other legal grounds,
is considered to be illegal residence. Return of foreigners residing illegally on the territory of
Montenegro, to the countries readmission agreements were concluded with, is carried out pursuant
to those agreements, and in the manner provided therein. There were no cases of removal of
foreigners residing illegally in Montenegro pursuant to the readmission agreements, registered in
2007, 2008, and in the first seven months of 2009.

When a foreigner residing illegally in Montenegro cannot be returned pursuant to readmission
agreements, the return is carried out pursuant to the Law on Foreigners. Pursuant to the Law, a
foreigner residing illegally, or being imposed security measure of expulsion, protective measure of
removal from the territory of Montenegro, or being cancelled residence in Montenegro, must leave
the territory immediately, or within established time limit. The time limit within which a foreigner
must leave the territory is established in a decision issued by the police and, if needed, a border
crossing point is specified too, as well as the obligation to inform a border police officer
accordingly. An appeal against the decision may be lodged to the Ministry of Interior and Public
Administration, within three days from the date the decision was received, and the Ministry of
Interior and Public Administration shall decide upon the appeal within eight days from its reception.
The appeal does not postpone enforcement of the decision. In cases of misdemeanour liability for
misdemeanours provided for by this Law, a foreigner may be imposed protective measure of
removal. When deciding upon imposing protective measure of removal, the following is taken into
consideration: duration of residence, personal, family, economic and other circumstances, the time
limit within a foreigner has to leave Montenegro, not exceeding 30 days, as well as the period of
prohibition from entry in Montenegro. A foreigner who fails to leave Montenegro within prescribed
period, is removed forcibly by the police.

A foreigner cannot be forcibly removed to a country where his/her life or freedom might be
threatened on the account of his race, religion or nationality, special social or political affiliation, or
where he/she would be exposed to torture, inhuman and degrading treatment, and punishment.

Aimed at securing forced removal, a foreigner may exceptionally be temporarily kept in police
custody, pursuant to the law regulating police matters, but not longer than 12 hours. Pursuant to
Article 67 of the Law, freedom of movement of a foreigner who cannot be immediately forcibly
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removed, or whose identity is not established, shall be restricted by accommodating him/her in the
Reception Centre for Foreigners, or in other appropriate accommodation for the persons with
special needs. Accommodation in the Reception Centre is allowed for 90 days, and it can be
extended for another 90 days, if the procedure of establishing identity or obtaining data is ongoing,
if required for security reasons, or if a foreigner purposely distorts forced removal. As Montenegro
still does not have in place Reception Centre for Foreigners, and the activities on its construction
are in progress, accommodation of foreigners residing illegally in Montenegro is provided in
cooperation with non-governmental organizations. A foreigner who is not provided with
accommodation or means of subsistence, and may not be forcibly removed, can be imposed
compulsory residence in a specified location.

During forcible removal, special needs of foreigners, especially minors, those partially or
completely incapable for work, children separated from parents or custodian, disabled persons,
elderly persons, pregnant women, single parents with underage children, as well as those exposed
to torture, rape or other serious forms of psychological, physical or sexual violence, are taken into
consideration. The Police Directorate is obliged to treat those persons in compliance with
international treaties and legislation providing for the position of persons with special needs.

The costs of forcible removal are covered by a foreigner. If a foreigner does not ha